UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

X

Case No. 1:120-cv-08024-PKC
IN RE PEABODY ENERGY CORP.
SECURITIES LITIGATION

EROLRXEN] ORDER GRANTING PRELIMINARY APPROVAL OF CLASS ACTION
SETTLEMENT, APPROVING FORM AND MANNER OF NOTICE, AND SETTING
DATE FOR HEARING ON FINAL APPROVAL OF SETTLEMENT

WHEREAS:

A. On October 7, 2022, Court-appointed Lead Plaintiff Oregon Public Employees
Retirement Fund (“Lead Plaintift”), on behalf of itself and all other members of the proposed
Settlement Class, on the one hand, and Peabody Energy Corporation (“Peabody” or the
“Company”), Glenn L. Kellow, and Amy B. Schwetz (collectively, with Peabody, “Defendants™
and, together with Lead Plaintiff, the “Parties™), on the other, entered into a Stipulation and
Agreement of Settlement (the “Stipulation™) in the above-captioned litigation (the “Action™},
which is subject to review under Rule 23 of the Federal Rules of Civil Procedure and which,
together with the exhibits thereto, sets forth the terms and conditions of the proposed settlement
of the Action and the claims alleged in the Consolidated Amended Class Action Complaint, filed
on March 19, 2021, on the merits and with prejudice (the “Settlement”);

B. The Court has reviewed and considered the Stipulation and the accompanying
exhibits;

C. The Parties to the Stipulation have consented to the entry of this order; and




D. All capitalized terms used in this order that are not otherwise defined herein have
the meanings defined in the Stipulation.

NOW, THEREFORE, IT IS HEREBY ORDERED, this 13th day of October, 2022
that:

1. Preliminary Approval of Settlement. The Court has reviewed the Stipulation
and preliminarily finds, pursuant to Federal Rule of Civil Procedure 23(e)(1), that the Court will
likely be able to approve the proposed Settlement as fair, reasonable, and adequate under Federal
Rule of Civil Procedure 23(e}2), subject to further consideration at the Settlement Hearing
described below.

2. Preliminary Certification of Settlement Class. Pursuant to Rules 23(a) and
(b)(3) of the Federal Rules of Civil Procedure, the Court preliminarily certifies, for purposes of
the Settlement only, the Settlement Class of: all persons and entities who or which purchased or
otherwise acquired Peabody publicly traded common stock during the period from April 3, 2017
through October 28, 2019, inclusive, and were allegedly damaged thereby. Excluded from the
Settlement Class are: (i) Defendants; (ii) members of the immediate families of the Individual
Defendants; (iii) any person who was an officer or director of Peabody during the Settlement
Class Period; (iv) any firm, trust, corporation, or other entity in which any Defendant has or had
a controlling interest; (v) Peabody’s employee retirement and benefit plan(s) and their participants
or beneficiaries, to the extent they made purchases through such plan(s); and (vi) the legal
representatives, affiliates, heirs, successors-in-interest, and/or assigns of any such excluded
person or entity. Also excluded from the Settlement Class will be any person who or which timely

and validly seeks exclusion from the Settlement Class as set forth herein.



3. Settlement Class Findings. The Court finds and preliminarily concludes that the
prerequisites of class action certification under Rules 23(a) and 23(b)(3) of the Federal Rules of
Civil Procedures have been satisfied for the Settlement Class defined herein and for the purposes
of the Settlement oaly, in that:

(a) the members of the Settlement Class are so numerous that joinder of all
Settlement Class Members is impracticable;

(b)  there are questions of law and fact common to the Settlement Class
Members;

(c) the claims of Lead Plaintiff are typical of the Settlement Class’s claims;

(d) Lead Plaintiff and Lead Counsel have fairly and adequately represented
and protected the interests of the Settlement Class;

(e) the questions of law and fact common to Settlement Class Members
predominate over any individual questions; and

H a class action is superior to other available methods for the fair and
efficient adjudication of the controversy, considering that the claims of Settlement Class
Members in the Action are substantially similar and would, if tried, involve substantially
identical proofs and may therefore be efficiently litigated and resolved on an aggregate basis as
a class action; the amounts of the claims of many of the Settlement Class Members are too small
to justify the expense of individual actions; and it does not appear that there is significant interest
among Settlement Class Members in individually controfling the litigation of their claims.

4. Pursuant to Rule 23 of the Federal Rules of Civil Procedure, and for purposes of

the Settlement only, Oregon Public Employees Retirement Fund is preliminarily certified as Class




Representative for the Settlement Class. The law firm of Labaton Sucharow LLP is preliminarily
appointed Class Counsel for the Settlement Class.

S. Setilement Hearing. A hearing (the “Settlement Hearing™) pursuant to Rule 23(e)
of the Federal Rules of Civil Procedure is hereby scheduled to be held before the Court,-etther—in
petson—orremotely-at-the—Courtis-diseretion; on February 7, 2022, at 2:30 p.m., in Courtroom
11D of the Daniel Patrick Moynihan United States Courthouse, 500 Pearl Street, New York, New
York, 10007, for the following purposes:

(a) to determine whether the proposed Settlement is fair, reasonable and
adequate, and should be approved by the Court;

(b)  to determine whether the proposed Final Order and Judgment
(“Judgment™) as provided under the Stipulation should be entered;

(c) to determine, for purposes of the Settlement only, whether the Settlement
Class should be finally certified; whether Lead Plaintiff should be appointed as Class
Representative for the Settlement Class; and whether the law firm of Labaton Sucharow LLP
should be finally appointed as Class Counsel for the Settlement Class;

(d) to determine whether the proposed Plan of Allocation is fair and
reasonable and should be approved by the Court;

(e)  to consider Lead Counsel’s application for an award of attorneys’ fees and
Litigation Expenses (which may include an application for an award to Lead Plaintiff for
reimbursement of its reasonable costs and expenses directly related to its representation of the
Settlement Class, pursuant to the Private Securities Litigation Reform Act of 1995 (“PSLRA™));
and

(O to rule upon such other matters as the Court may deem appropriate.




6. The Court may approve the proposed Settlement with such modifications as the
Parties may agree to, if appropriate, and with or without further individual notice to the Settlement
Class. The Court further reserves the right to enter the Judgment approving the Settlement
regardless of whether it has approved the Plan of Allocation or awarded attorneys’ fees and/or
expenses. The Court may also adjourn the Settlement Hearing, decide to hold the hearing
remotely, or modify any of the dates herein without further individual notice to members of the
Settlement Class. Any such changes shall be posted on the website of the Claims Administrator.

7. Approval of Form and Manner of Giving Notice. The Court approves the form,
substance and requirements of the Notice of Pendency of Class Action, Proposed Settlement, and
Motion for Attorneys’ Fees and Expenses (the “Notice™) and the Proof of Claim and Release form
(*Claim Form™), substantially in the forms annexed hereto as Exhibits | and 2, respectively, and
finds they: (a) constitute the best notice to Settlement Class Members practicable under the
circumstances; (b) are reasonably calculated, under the circumstances, to describe the terms and
effect of the Settlement and to apprise Settlement Class Members of their right to object to the
proposed Settlement or to exclude themselves from the Settlement Class; (c) are reasonable and
constitute due, adequate, and sufficient notice to all persons entitled to receive such notice; and
(d) satisfy all applicable requirements of the Federal Rules of Civil Procedure (including Rules
23(e)-(e)), the Due Process Clause of the United States Constitution, Section 21D(a)(7) of the
Securities Exchange Act of 1934, 15 U.S.C. § 78u-4(a)(7), as amended by the PSLRA, and the
Rules of this Court.

8. Retention of Claims Administrator. The Court approves the retention of
Strategic Claims Services as the Claims Administrator. The Claims Administrator shall cause the

Notice and the Claim Form (*Notice Packet”), substantially in the forms annexed hereto, to be




mailed by first-class mail or emailed, on ot before ten (10) business days after entry of this
Preliminary Approval Order (“Notice Date™), to all Settlement Class Members who can be
identified with reasonable effort. Peabody, to the extent it has not already done so, shall use its
best efforts to obtain and provide to Lead Counsel, or the Claims Administrator, within ten (10)
business days of entry of this Order and at no cost to Lead Counsel or the Claims Administrator,
records from Peabody’s transfer agents in electronic searchable form, to the extent available,
containing the names, addresses, and emails (to the extent available) of Persons who purchased
Peabody publicly traded common stock during the Settlement Class Period.

9. Nominee Procedures. The Claims Administrator shall use reasonable efforts to
give notice to nominee purchasers such as brokerage firms and other persons and entities that
purchased or otherwise acquired Peabody publicly traded common stock during the Settlement
Class Period as record owners but not as beneficial owners. Such nominees SHALL EITHER:
(a) WITHIN TEN (10) CALENDAR DAYS of receipt of the Notice Packet, provide a list of the
names, addresses, and emails (to the extent available) of all such beneficial owners to the Claims
Administrator and the Claims Administrator is ordered to send the Notice Packet promptly to such
identified beneficial owners either by mail or email (if provided); or (b) WITHIN TEN (10)
CALENDAR DAYS of receipt of the Notice Packet, request from the Claims Administrator
sufficient copies of the Notice Packet to mail or email to all such beneficial owners and WITHIN
TEN (10) CALENDAR DAYS of receipt of those Notice Packets from the Claims Administrator
forward them to all such beneficial owners. Nominees who elect to send the Notice Packet to their
beneficial owners SHALL ALSO send a statement to the Claims Administrator confirming that
the distribution was made and shalf retain their mailing/emailing records for use in connection

with any further notices that may be provided in the Action. Upon FULL AND TIMELY
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compliance with these directions, such nominees may seek reimbursement of their reasonable out-
of-pocket expenses incurred in providing notice to beneficial owners of up to: $0.05 per Notice
Packet, plus postage at the cutrent pre-sort rate used by the Claims Administrator, for Notice
Packets mailed by nominees; $0.05 per mailing record and email address provided to the Claims
Administrator; and $0.05 per email of the Notice Packet by the nominee, by providing the Claims
Administrator with proper documentation supporting the expenses for which reimbursement is
sought. Such properly documented expenses incurred by nominees in compliance with this order
shall be paid from the Settlement Fund, and any disputes regarding reimbursement of such
expenses shall be subject to review by the Court.

10. Lead Counsel shall, at or before the Settlement Hearing, file with the Court proof
of mailing of the Notice and Claim Form.

| 11.  Approval of Summary Notice. The Court approves the form of the Summary

Notice of Pendency of Class Action, Proposed Settlement, and Motion for Attorneys’ Fees and
Expenses (“Summary Notice”) substantially in the form annexed hereto as Exhibit 3, and directs
that Lead Counsel shall cause the Summary Notice to be published in The Wall Street Journal
and be transmitted over PR Newswire within fourteen (14) calendar days of the Notice Date. Lead
Counsel shall, at or before the Settlement Hearing, file with the Court proof of publication of the
Summary Notice.

12.  The form and content of the notice program described herein, and the methods set
forth herein of notifying the Settlement Class of the Settlement and its terms and conditions, meet
the requitements of Rule 23 of the Federal Rules of Civil Procedure, Section 21D(a)(7) of the

Securities Exchange Act of 1934, 15 U.S.C. § 78u-4(a)(7), as amended by the PSLRA, and due




process, constitute the best notice practicable under the circumstances, and shall constitute due
and sufficient notice to all persons and entities entitled thereto.

13, Participation in Settlement. In order to be eligible to receive a distribution from
the Net Settlement Fund, in the event the Settlement is effected in accordance with the terms and
conditions set forth in the Stipulation, each claimant shall take the following actions and be subject
to the following conditions:

(a) A properly executed Claim Form, substantially in the form annexed hereto
as Exhibit 2, must be submitted to the Claims Administrator, as indicated in the Notice,
postmarked or received (in the case of electronic submissions) no later than five (5) calendar
days before the Settlement Hearing. Such deadline may be further extended by Court. Each
Claim Form shall be deemed to have been submitted when postmarked (if properly addressed
and mailed by first-class or overnight mail, postage prepaid). Any Claim Form submitted in any
other manner shall be deemed to have been submitted when it was actually received by the
Claims Administrator.

(b)  Any Settlement Class Member who does not timely and validly submit a
Claim Form or whose claim is not otherwise approved by the Court: (a) shall be deemed to have
waived any right to share in the Net Settlement Fund; (b) shall be forever barred from
participating in any distributions therefrom; (c) shall be bound by the provisions of the
Stipulation and the Settlement and all proceedings, determinations, orders, and judgments in the
Action relating thereto, including, without limitation, the Judgment and the releases provided for
therein; and (d) will be permanently barred and enjoined from commencing, instituting,

maintaining, prosecuting, or continuing to prosecute any or all of the Released Claims against




each and all of the Released Defendant Parties, as more fully described in the Stipulation and
Notice.

(©) The Claim Form submitted by each claimant must satisfy the following
conditions, unless otherwise allowed pursuant to the Stipulation: (i) it must be properly
completed, signed and submitted in a timely manner in accordance with the provisions of the
preceding subparagraph; (it) it must be accompanied by adequate supporting documentation for
the transactions reported therein, in the form of broker confirmation slips, broker account
statements, an authorized statement from the broker containing the transactional information
found in a broker confirmation slip, or such other documentation as is deemed adequate by the
Claims Administrator and/or Lead Counsel; (iif) if the person executing the Claim Form is acting
in a representative capacity, a certification of their current authority to act on behalf of the
claimant must be included in the Claim Form; and (iv) the Claim Form must be complete and
contain no material deletions or modifications of any of the printed matter contained therein and
must be signed under penalty of perjury.

(d)  As part of the Claim Form, each claimant shall submit to the jurisdiction
of the Court with respect to the claim submitted.

14, Any Settlement Class Member may enter an appearance in this Action, at his, her
ot its own expense, individually or through counsel of his, her or its own choice. If any Settlement
Class Member does not enter an appearance, he, she or it will be represented by Lead Counsel.

I5.  Exclusion from Settlement Class. Settlement Class Members shall be bound by
all orders, determinations, and judgments in this Action concerning the Settlement, whether
favorable or unfavorable, unless such Persons request exclusion from the Settlement Class in a

timely and proper manner, as hereinafter provided. A putative Settlement Class Member wishing




to make such an exclusion request shall mail the request in written form by first-class mail to the
address designated in the Notice for such exclusions, such that it is received no later than twenty-
one (21) calendar days prior to the Settlement Hearing. Such request for exclusion must state the
name, address, email, and telephone number of the Person seeking exclusion, must state that the
sender requests to be “excluded from the Settlement Class in /n re Peabody Energy Corp. Sec.
Litig., No. 1:120-cv-08024-PKC (S.D.N.Y.)” and must be signed by such Person. Such Persons
requesting exclusion are also directed to state the information requested in the Notice, including,
but not limited to: the date(s), price(s), and number(s) of shares of all purchases, acquisitions, and
sales of Peabody publicly traded common stock during the Settlement Class Period. The request
for exclusion shall not be effective unless it provides the required information and is made within
the time stated above, or the exclusion is otherwise accepted by the Court,

16. Putative Settlement Class Members requesting exclusion from the Settlement
Class shall not be eligible to receive any payment out of the Net Settlement Fund as described in
the Stipulation and Notice.

17. Objections to Settlement and Appearance at Settlement Hearing. Any
Settlement Class Member who does not request exclusion from the Settlement Class may object
to the proposed Settlement, the proposed Plan of Allocation, and/or Lead Counsel’s application
for attorneys’ fees and expenses. Any objections must state: (a) the name, address, telephone
number, and e-mail address of the objector and must be signed by the objector; (b) that the
objector is objecting to the proposed Settlement, Plan of Allocation, or application for attorneys’

fees and Litigation Expenses in captioned In re Peabody Energy Corp. Sec. Litig., No. 1:20-cv-

08024-PKC (S.D.N.Y .); (c) the objection(s) and the speetfie reasons for each objection;inetuding
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Mepberwishes-to-brins—to-the-Conrt sattention; and (d) include documents sufficient to prove

the objector’s membership in the Settlement Class, such as the number of shares of publicly traded
common stock of Peabody purchased, acquired, and sold during the Settlement Class Period, as
well as the dates and prices of each such purchase, acquisition, and sale. The Court will consider
any Settlement Class Member’s objection to the Settlement, the Plan of Allocation, and/or the

application for an award of attorneys” fees ot expenses only if such Settlement Class Member has

served by hand or by mail his, her or its written objection and supporting papers on the Court and
has served copies of such objection on Lead Counsel and Defendants’ Counsel at the addresses
set forth below such that the objection is received no later than twenty-one (21) calendar days
before the Settlement Hearing:

Court: Clerk of the Court

United States District Couit for the Southern

District of New York
Daniel Patrick Moynihan U.S, Courthouse

500 Pearl Street
New York, NY 10007

Lead Counsel: Labaton Sucharow LLP
Attn: Christine M. Fox, Esq.

140 Broadway
New York, NY 10005

Attn: Karin A. DeMasi
825 Eighth Avenue

|
\
i
|
|
J
\
\
|
|
\
l
Defendants’ Counsel: Cravath, Swaine & Moore LIP ‘
i
New Yorl, NY 10019 ;

|

|

]

18. Any Settlement Class Member who does not make his, her, or its objection in the
manner provided for in the Notice shall be deemed to have waived such objection and shall forever
be foreclosed from making any objection to any aspect of the Settlement, to the Plan of Allocation,

or to the request for attorneys’ fees and expenses, unless otherwise ordered by the Court, but shall
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otherwise be bound by the Judgment to be entered and the releases to be given, as set forth in
Paragraph 15 above.

19.  Attendance at the Settlement Hearing is not necessary, however, persons wishing
to be heard orally in opposition to the approval of the Settlement, the Plan of Allocation, and/or
the application for an award of attorneys’ fees and other expenses are required to indicate in their
written objection their intention to appear at the hearing. Persons who intend to object to the
Settfement, the Plan of Allocation, and/or the application for an award of attorneys’ fees and
Litigation Expenses and desire to present evidence at the Settlement Hearing must include in their
written objections the identity of any witnesses they may call to testify and exhibits they intend
to introduce into evidence at the Settlement Hearing.

20.  Settlement Class Members do not need to appear at the hearing or take any other
action to indicate their approval.

21.  The Court orders the stay of the Action pending the Settlement Hearing. Lead
Piéintiff, all Settlement Class Members, and each of them, and anyone who acts or purports to act
on their behalf, shall not institute, commence or prosecute any action which asserts Released
Claims against the Released Defendant Parties.

22.  Supporting Papers. All papers in support of the Settlement, Plan of Allocation,
and Lead Counsel’s request for an award of attorneys’ fees and expenses shall be filed with the
Court and served on ot before thirty-five (35) calendar days prior to the date set herein for the
Settlement Hearing. If reply papers are necessary, they are to be filed with the Court and served
no later than seven (7) calendar days prior to the Seftlement Hearing.

23.  Settlement Fund. All funds held in escrow shall be deemed and considered to be

in custodia legis of the Court, and shall remain subject to the jurisdiction of the Court until such
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time as such funds shall be disbursed pursuant to the Stipulation and/or further order of the Court.

24.  No person who is not a Settlement Class Member or Lead Counsel shall have any
right to any portion of, or to any distribution of, the Net Settlement Fund unless otherwise ordered
by the Court or otherwise provided in the Stipulation

25.  Neither Defendants nor their counsel shall have any responsibility for the Plan of
Allocation nor any application for attorney’s fees or Litigation Expenses submitted by Lead
Counsel or Lead Plaintiff and such matters shall be considered separately from the fairness,
reasonableness, and adequacy of the Settlement.

26.  Neither Defendants nor their counsel shall have any responsibility for, interest in,
or Hability whatsoever with respect to the administration of the Settlement.

27.  Termination of Settlement. [fthe Settlement fails to become effective as defined
in the Stipulation or is terminated, then both the Stipulation, including any amendment(s) thereof,
except as expressly provided in the Stipulation, and this Preliminary Approval Order shall be null
and void, of no further force or effect, and without prejudice to any Party, and may not be
introduced as evidence or used in any actions or proceedings by any person or entity against the
Parties, and the Parties shall be deemed to have reverted to their respective litigation positions in

the Action as of August 2, 2022.

28. Use of this Order. Neither this Order, the Stipulation (whether or not finally
approved or consummated, and including any exhibits thereto, any Plan of Allocation contained
therein or approved by the Cowrt, and the Supplemental Agreement), nor their negotiation, or
any proceedings taken pursuant to them: (a) shall be offered against any of the Released
Defendant Parties as evidence of, or construed as, or deemed to be evidence of any presumption,

concession, ot admission by any of the Released Defendant Parties with respect to the truth of

i3




any allegation by Lead Plaintiff and the Settlement Class, or the validity of any claim that was
or could have been asserted in this Action or in any litigation, including but not limited to the
Released Claims, or the deficiency of any defense that has been or could have been asserted in
this Action or in any litigation, or of any liability, damages, negligence, fault, or other
wrongdoing of any kind by any of the Released Defendant Parties; (b) shall be offered against
any of the Released Plaintiff Parties as evidence of, or construed as, or deemed to be evidence
of, any presumption, concession, or admission with respect to any liability, negligence, fault,
or wrongdoing of any kind or in any way referred to for any other reason as against any of the
Released Plaintiff Parties in any civil, criminal, or administrative action or proceeding, other
than such proceedings as may be neceséary to effectuate the provisions of the Stipulation; (c)
shall be construed against any of the Released Parties as an admission, concession, or
presumption that the consideration to be given represents the amount which could be or would
have been recovered after trial; provided, however, that if the Stipulation is approved by the
Court, the Released Parties and their respective counsel may refer to it to effectuate the
protections from liability granted hereunder or otherwise to enforce the terms of the Settlement.

29, Jurisdiction. The Court retains exclusive jurisdiction over the Action to consider

all further matters arising out of or connected with the Settlement.

DATED this 13th day of October, 2022

SO ORDERED.

P. Kevin Castel
United States District Judge
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

X
Case No. 1:20-cv-08024-PKC

IN RE PEABODY ENERGY CORP.
SECURITIES LITIGATION

NOTICE OF PENDENCY OF CLASS ACTION, PROPOSED SETTLEMENT,
AND MOTION FOR ATTORNEYS’ FEES AND EXPENSES

If you purchased or otherwise acquired Peabody Energy Corp. publicly traded common stock
during the period from April 3, 2017 through October 28, 2019, inclusive, (the “Settlement Class
Period”), you may be entitled to a payment from a class action settlement.

A Federal Court authorized this Notice. This is not a solicitation from a lawyer.

. This Notice describes important rights you may have and what steps you must take if you
wish to participate in the Settlement of this securities class action, wish to object, or wish
to be excluded from the Settlement Class.!

. If approved by the Court, the proposed Settlement will create a $4,625,000 cash fund, plus
earned interest, if any, for the benefit of Settlement Class Members after the deduction of
Court-approved fees, expenses, and Settlement Fund Taxes. This is an average recovety
of approximately $0.04 per allegedly damaged share before deductions for awarded
attorneys® fees and litigation expenses, and $0.03 per allegedly damaged sharc after
deductions for awarded attorneys’ fees and litigation expenses, as discussed more below.

. The Settlement resolves claims by Court-appointed Lead Plaintiff Oregon Public
Employees Retirement Fund (“Lead Plaintiff”) asserted on behalf of the Settlement Class
(defined below) against Peabody Energy Corporation (“Peabody” or the “Company”),
Glenn L. Kellow, and Amy B. Schwetz (collectively, “Defendants,” and, together with
Lead Plaintiff, the “Parties™). It avoids the costs and risks of continuing the litigation; pays
money to eligible investors; and releases the Released Defendant Parties (defined below)
from liability.

If you are a Settlement Class Member, your legal rights will be affected by this Settlement
whether you act or do not act. Please read this Notice carefully.

' The terms of the Settlement are in the Stipulation and Agreement of Settlement, dated as of October

7, 2022 (the “Stipulation™), which can be viewed at www.strategicclaims.net/Peabody. All capitalized
terms not defined in this Notice have the same meanings as in the Stipulation.




SUBMIT A CLAIM FORM
ON OR BEFORE ,
2022

The only way to get a payment. See Question 8 for
details.

EXCLUDE YOURSELF FROM
THE SETTLEMENT CLASS

Get no payment. This is the only option that, assuming
your claim is timely brought, might allow you to ever

ON OR BEFORE , 2022 bring ot be part of any other lawsuit against Defendants
and/or the other Released Defendant Parties concerning
the Released Claims. See Question 10 for details,

OBJECT ON OR BEFORE Write to the Court about why you do not like the

, 2022 Settlement, the Plan of Allocation for distributing the

proceeds of the Settlement, and/or Lead Counsel’s Fee
and Expense Application. If you object, you will still be
in the Settlement Class. See Question 14 for details.

PARTICIPATE IN A HEARING

Ask to speak to the Court at the Settlement Hearing about

ON ,2022 AND | the Settlement. See Question 18 for details.

FILE A NOTICE OF

INTENTION TO APPEAR BY

,2022
DO NOTHING Get no payment. Give up rights. Still be bound by
the terms of the Settlement.

. These rights and options—and the deadlines to exercise them—are explained below.
. The Court in charge of this case still has to decide whether to approve the proposed

Settlement. Payments will be made to Settlement Class Members who timely submit valid

Claim Forms, if the Court approves the Settlement and after any appeals are resolved.

PSLRA SUMMARY OF THE NOTICE

Statement of the Settlement Class’s Recovery

1. Lead Plaintiff has entered into the proposed Settlement with Defendants which, if
approved by the Court, will resolve the Action in its entirety. Subject to Court approval, Lead
Plaintiff, on behalf of the Settlement Class, has agreed to settle the Action in exchange for a

payment of $4,625,000 (the “Settlement Amount”), which will be deposited into an Escrow

Account (the “Settlement Fund™).

estimate of the number of shares of Peabody publicly traded common stock eligible to participate
in the Settlement, and assuming that all investors eligible to participate in the Settlement do so, it
is estimated that the average recovery, before deduction of any Court-approved fees and expenses,

such as attorneys’ fees, litigation expenses, award to Lead Plaintiff’ pursuant to the PSLRA,

Based on Lead Plaintiff’s consulting damages expert’s

-




Settlement Fund Taxes, and Notice and Administration Expenses, would be approximately $0.04
per allegedly damaged share® If the Court approves Lead Counsel’'s Fee and Expense
Application (discussed below), the average recovery would be approximately $0.03 per allegedly
damaged share. These average recovery amounts are only estimates and Settlement Class
Members may recover more or less than these estimates. A Settlement Class Member’s actual
recovery will depend on, for example: (i) the number of claims submitted; (ii) the amount of the
Net Settlement Fund; (iil) when and how many shares of Peabody publicly traded cominon stock
the Settlement Class Member purchased during the Settlement Class Period; and (iv) whether and
when the Settlement Class Member sold their common stock. See the Plan of Allocation
beginning on page [ ]} for information on the calculation of your Recognized Claim.

Statement of Potential Quicome of Case if the Action Continued to Be Litigated

2, The Parties disagree about both liability and damages and do not agree about the
amount of damages that would be recoverable if Lead Plaintiff were to prevail on each claim. The
issues that the Parties disagree about include, for example: (i) whether Defendants made any
statements or omitted any facts that were materially false or misleading, or otherwise actionable
under the federal securities laws; (ii) whether any such statements or omissions were made with
the requisite level of intent or recklessness; and (iti) the amounts by which the price of Peabody
publicly traded common stock was allegedly artificially inflated, if at all, during the Settlement
Class Period.

3. Defendants have denied and continue to deny any and all allegations of
wrongdoing or fault asserted in the Action, deny that they have committed any act or omission

giving rise to any liability or violation of law, deny each and every one of the claims alleged by

> An allegedly damaged share might have been traded, and potentially damaged, more than once during

the Settlement Class Period, and the average recovery indicated above represents the estimated average
recovery for each share that allegedly incurred damages.
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Lead Plaintiff in the Action on behalf of the Settlement Class, and deny that Lead Plaintiff and the
Settlement Class have suffered any loss attributable to Defendants’ actions or omissions.
Defendants assert that, at all times, they acted in good faith and in a manner they reasonably
believed to be in accordance with all applicable rules, regulations, and laws, and that they did not
make any false or misleading statements and disclosed all information required to be disclosed by
the federal securities laws.

Statement of Attorneys’ Fees and Expenses Sought

4. Lead Counsel will apply to the Court for an award of attorneys’ fees from the
Settlement Fund in an amount not to exceed 25% of the Settlement Fund, i.e., $1,156,250, plus
accrued interest at the same rate earned by the Settlement Fund, if any. Lead Counsel will also
apply for payment of litigation expenses incurred in prosecuting the Action in an amount not to
exceed $250,000, plus accrued interest at the same rate earned by the Settlement Fund, which may
include an application pursuant to the Private Securities Litigation Reform Act of 1995 ("PSLRA”)
for the reasonable costs and expenses (including lost wages) of Lead Plaintiff directly related to
its representation of the Settlement Class. If the Court approves Lead Counsel’s Fee and Expense
Application in full, the average amount of fees and expenses is estimated to be approximately
$0.01 per allegedly damaged share of Peabody publicly traded common stock. A copy of the Fee
and Expense Application will be posted on www. strategicclaims.net/Peabody and
www.labaton.com after it has been filed with the Court.

Reasons for the Settlement

5. For Lead Plaintiff, the principal reason for the Settlement is the guaranteed cash
benefit to the Settlement Class. This benefit must be compared to the uncertainty of being able to
prove the allegations in the Complaint; the risk that the Court may grant some or all of the
anticipated summary judgment motions to be filed by Defendants; the uncertainty of a greater

recovery after a trial and appeals; and the difficulties and delays inherent in such litigation.
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6. For Defendants, who deny all allegations of wrongdoing or liability whatsoever
and deny that Settlement Class Members were damaged, the principal reasons for entering into
the Settlement are to avoid the further burden, inconvenience and expense of the Action, and the
distraction and diversion of personnel and resources. Defendants have determined that it is
desirable to obtain the conclusive and complete dismissal of this Action.

Identification of Representatives

7. Lead Plaintiff and the Settlement Class are represented by Lead Counsel: Christine
M. Fox, Labaton Sucharow LLP, 140 Broadway, New York, NY 10005, (888) 219-6877,
settlementquestions@labaton.com.

8. Further information regarding this Action, the Settlement, and this Notice may be
obtained by contacting the Claims Administrator: Strategic Claims Services, (866) 274-4004,

www.strategicclaims.net/Peabody .

Please Do Not Call the Court with Questions About the Settlement.

BASIC INFORMATION

[ 1. Why did I get this Notice? |

0. The Court authorized that this Notice be sent to you because you or someone in
your family may have purchased Peabody publicly traded common stock during the period from
April 3, 2017 through October 28, 2019, inclusive (the Settlement Class Period). Receipt of this
Notice does not mean that you are a member of the Settlement Class or that you will be
entitled to receive a payment. The Parties do not have access to your individual investment
information. If you wish to be eligible for a payment, you are required to submit the Claim
Form that is being distributed with this Notice. See Question 8 below.

10. The Court directed that this Notice be sent to Settlement Class Members because
they have a right to know about the proposed Settlement of this class action lawsuit, and about all

of their options, before the Court decides whether to approve the Settlement.
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11. The Court in charge of the Action is the United States District Court for the
Southern District of New York, and the case is assigned to the Honorable P. Kevin Castel, United

States District Judge.

2. How do I know if I am part of the Settlement Class?

12. By the Preliminary Approval Order, the Court preliminarily certified the Action
as a class action on behalf of the following Settlement Class. Everyone who fits the following
description is a Settlement Class Member and subject to the Settlement unless they are an
excluded person (see Question 3 below) or take steps to exclude themselves from the Settlement
Class (see Question 10 befow):

all persons and entities who or which purchased or otherwise acquired Peabody

publicly traded common stock during the period from April 3, 2017 through October

28,2019, inclusive, and were allegedly damaged thereby.

13. However, if you received shares on or around April 3, 2017 as a result of
Peabody’s reissuance of shares in accordance with the Second Amended Joint Plan of
Reorganization and Emergence from the Chapter 11 cases then pending before the U.S.
Bankruptcy Court for the Eastern District of Missouri (In re Peabody Energy Corporation, et al.,
Case No. 16-42529, “Chapter 11 Cases”), this does not make you a member of the Settlement
Class. Those shares are not eligible for a recovery because they were originally purchased before
the Settlement Class Period. Only submit a Claim Form if you purchased new publicly traded
shares during the Settlement Class Period.

14. Check your investment records or contact your broker to see if you have any

eligible purchases. The Parties do not independently have access to your trading information.




3. Are there exceptions to being included? i

I5. Yes. There are some individuals and entities who are excluded from the
Settlement Class by definition. Excluded from the Settlement Class are: (i) Defendants; (ii)
members of the immediate families of the Individual Defendants; (iii) any person who was an
officer or director of Peabody during the Settlement Class Period; (iv) any firm, trust, corporation,
or other entity in which any Defendant has or had a controlling interest; (v) Peabody’s employee
retirement and benefit plan(s) and their participants or beneficiaries, to the extent they made
purchases through such plan(s); and (vi) the legal representatives, affiliates, heirs, successors-in-
interest, and/or assigns of any such excluded person or entity. Also excluded from the Settfement
Class is anyone who timely and validly seeks exclusion from the Settlement Class in accordance

with the procedures described in Question 10 below.

4, Why is this a class action? I

16. In a class action, one or more persons or entities (in this case, Lead Plaintiff), sue
on behalf of people and entities who have similar claims, Together, these people and entities are
a “class,” and cach is a “class member.” A class action allows one court to resolve, in a single
case, many similar claims that, if brought separately by individual people, might be too small
economically to litigate. One court resolves the issues for all class members at the same time,

except for those who exclude themselves, or “opt-out,” from the class.

5. What is this case about and what has happened so far? |

17. On March 19, 2021, Lead Plaintiff filed the Consolidated Amended Class Action
Complaint (the “Complaint”) asserting claims against all Defendants under Section 10(b) of the
Securities Exchange Act of 1934 (the *Exchange Act”) and Rule 10b-5 promulgated thereunder,
and Section 20(a) of the Exchange Act against Defendants Kellow and Schwetz. Among other

things, the Complaint alleged that Defendants made materially false and misleading statements
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and omissions with respect to: (i) Peabody’s commitment to safety; (ii) the circumstances and
timing of a September 2018 fire at the Company’s North Goonyella mine in Queensland,
Australia; and (iii) the timing of resumption of coal production at the North Goonyella mine
following the September 2018 fire. The Complaint further alleged that the price of Peabody
common stock was artificially inflated and artificially maintained as a result of Defendants’
allegedly false and misteading statements and omissions and declined when the truth was revealed
through a series of partial corrective disclosures.

18. On June 7, 2021, Defendants filed a motion to dismiss the Complaint. On July 22,
2021, Lead Plaintiff filed its memorandum of law in opposition to the motion to dismiss and, on
August 23, 2021, Defendants filed their reply. On March 7, 2022, the Court entered its Opinion
and Order granting in part and denying in part Defendants” motion to dismiss the Complaint. As
a result of the Opinion and Order, the case proceeded to discovery on two alleged misstatements,
both made on September 25, 2018, related to the circumstances and timing of the September 2018
fire at the Company’s Notth Goonyella mine in Queensland, Australia.

19. On April 6, 2022, the Defendants filed their Answer to the Complaint.

20.  Discovery in the Action commenced in April 2022, and the parties began the
exchange of document productions in July 2022.

21.  On July 15, 2022, Lead Plaintiff filed its motion to certify a class for the period
from September 22, 2018 through September 28, 2018, inclusive, and for the appointment of class
representative and class counsel. In July 2022, the Parties engaged in discovery related to Lead
Plaintift’s motion for class certitication.

22, Afterthe Parties began exploring the possibility of reaching a negotiated resolution
of the Action, they agreed to participate in a formal mediation and retained David M. Murphy of

Phillips ADR to serve as mediator (the “Mediator™).
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23.  On July 29, 2022, the Parties participated in a full-day mediation session before
the Mediator. At the conclusion of the full-day mediation session, the Parties reached an
agreement in principle to settle the Action, which was memorialized in a term sheet executed and
finalized on August 2, 2022, subject to the execution of the Stipulation and related papers.

24.  The Stipulation (together with the exhibits thereto) reflects the final and binding
agreement between the Parties.

THE SETTLEMENT BENEFITS

7. What does the Settlement provide?

25.  Inexchange for the Settlement and the release of the Released Claims against the
Released Defendant Parties (see Question 9 below), Defendants have agreed to cause a
$4,625,000 payment to be made, which, along with any interest earned, will be distributed after
deduction of Court-awarded attorneys’ fees and litigation expenses, Notice and Administration
Expenses, Settlement Fund Taxes, and any other fees or expenses approved by the Court (the
“Net Settlement Fund™), to Settlement Class Members who submit valid and timely Claim Forms

and are found to be eligible to receive a distribution from the Net Settlement Fund.

8. How can I receive a payment? J

26. To qualify for a payment from the Net Settlement Fund, you must submit a timely
and valid Claim Form. A Claim Form is included with this Notice. You may also obtain one from
the Claims Administrator’s website www.strategicclaims.net/Peabody, or submit a claim online at
www.strategicclaims.net/Peabody. You can also request that a Claim Form be mailed to you by
calling the Claims Administrator toll-free at (866) 274-4004.

27. Please read the instructions contained in the Claim Form carefully, fill out the

Claim Form, include all the documents the form requests, sign it, and mail or submit it to the




Claims Administrator so that it is postmarked or vreceived mno later than

, 2022,

28.  PLEASE NOTE.: If you ONLY received shares on or around April 3, 2017 as a
result of Peabody’s reissuance of shares in accordance with the Second Amended Joint Plan of
Reorganization and Emergence from the Chapter 11 Cases, DO NOT SUBMIT A CLAIM
FORM. Those shares are not eligible for a recovery because they were originally purchased
before the Settlement Class Period. Only submit a Claim Form if you purchased rzew publicly

traded shares during the Settlement Class Period.’

9. What am I giving up to receive a payment and by staying in the Settlement Class?

29. If you are a Settlement Class Member and do not timely and validly exclude
yourself from the Settlement Class, you will remain in the Settlement Class and that means that,
upon the “Effective Date” of the Settlement, you will release all “Released Claims™ against the
“Released Defendant Parties.” All of the Court’s orders in the Action, whether favorable or
unfavorable, will apply to you and legally bind you.

(a) “Released Claims” means any and all claims and causes of action of every
nature and description, whether known or Unknown (defined below), contingent or absolute,
mature or not mature, liquidated or unliquidated, accrued or not accrued, concealed or hidden,
regardless of legal or equitable theory and whether arising under federal, state, common, or foreign
law, that Lead Plaintiff or any other member of the Settlement Class: (a) asserted in the Action; or
(b) could have asserted in the Action or any forum that arise out of, are based upon, or relate to,

both (1) the allegations, transactions, facts, matters or occurrences, representations or omissions

3 Before the Settlement Class Period, Peabody publicly traded common stock traded under the
symbol BTUUQ and CUSIP # 704594203, After the effective date of the Reorganization Plan,
beginning on April 3, 2017, shares were traded under the symbol BTU and CUSIP # 704551 100.
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involved, set forth, or referred to in the Action and (2) the purchase or acquisition of Peabody
publicly traded common stock during the Settlement Class Period. For the avoidance of doubt,
Released Claims do not include claims to enforce the Settlement or claims that were asserted in In
re Peabody Energy Corp. Derivative Litigation, 20-cv-01747-CFC (D. Del. 2020) (J. Connolly).
“Released Defendant Parties” means Defendants, Defendants’ Counsel, and each of their
respective past or present direct or indirect subsidiaries, parents, affiliates, principals, successors
and predecessors, assigns, officers, directors, shareholders, trustees, partners, agents, fiduciaries,
contractors, employees, attorneys, insurers; the spouses, members of the immediate families,
representatives, and heirs of the Individual Defendants, as well as any trust of which any Individual
Defendant is the settlor or which is for the benefit of any of their immediate family members; any
firm, trust, corporation, ot entity in which any Defendant has a controlling interest; and any of the
legal representatives, heirs, successors in interest or assigns of Defendants.

{b) “Unknown Claims” means any and all Released Claims that Lead Plaintiff
or any other Settlement Class Member do not know or suspect to exist in his, her, or its favor at
the time of the release of the Released Defendant Parties, and any and all Released Defendants’
Claims that any Defendant does not know or suspect to exist in his, her, or its favor at the time of
the release of the Released Plaintiff Parties, which if known by him, her, or it might have affected
his, her, or its decision(s) with respect to the Settlement, including but not limited to the decision
to object to the terms of the Settlement or to exclude himself, herself, or itself from the Settlement
Class. With respect to any and all Released Claims and Released Defendants’ Claims, the Parties
stipulate and agree that, upon the Effective Date, Lead Plaintiff and Defendants shall expressly,
and each other Settlement Class Member shall be deemed to have, and by operation of the
Judgment shall have, to the fullest extent permitted by law, expressly waived and relinquished any

and all provisions, rights and benefits conferred by any law of any state or territory of the United
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States or foreign law, or principle of common law, which is similar, comparable, or equivalent to
Cal. Civ. Code § 1542, which provides:
A general release does not extend to claims that the creditor or releasing party does
not know or suspect to exist in his or her favor at the time of executing the release
and that, if known by him or her, would have materially affected his or her
settlement with the debtor or released party.
Lead Plaintiff, other Settlement Class Members, or Defendants may hereafter discover facts, legal
theories, or authorities in addition to or different from those which any of them now knows or
believes to be true with respect to the subject matter of the Released Claims and the Released
Defendants® Claims, but Lead Plaintiff and Defendants shall expressly, fully, finally, and forever
waive, settle, discharge, extinguish and release, and each Settlement Class Member shall be
deemed to have waived, settled, discharged, extinguished and released, and upon the Effective
Date and by operation of the Judgment shall have waived, settled, discharged, extinguished and
released, fully, finally, and forever, any and all Released Claims and Released Defendants’ Claims
as applicable, without regard to the subsequent discovery or existence of such different or
additional facts, legal theories, or authorities. Lead Plaintiff and Defendants acknowledge, and
other Settlement Class Members by opetation of law shall be deemed to have acknowledged, that
the inclusion of “Unknown Claims” in the definition of Released Claims and Released Defendants’

Claims was separately bargained for and was a material element of the Settlement.

30. The “Effective Date” will occur when an Order entered by the Court approving
the Settlement becomes Final and is not subject to appeal. Upon the “Effective Date,” the Released
Defendant Parties will also provide a release of any claims against the Released Plaintiff Parties

arising out of or related to the institution, prosecution, or settlement of the claims in the Action.
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EXCLUDING YOURSELF FROM THE SETTLEMENT CLASS

31. If you want to keep any right you may have to sue or continue to sue Defendants
and the other Released Defendant Parties on your own concerning the Released Claims, then you
must take steps to remove yourself from the Settlement Class. This is called excluding yourself
or “opting out.” Please note: If you decide to exclude yourself from the Settlement Class, there
is a risk that any lawsuit you may file may be dismissed, including because the suit is not filed
within the applicable time periods required for filing suit. Defendants have the option to terminate

the Settlement if a certain amount of Settlement Class Members request exclusion.

10. How do I exclude myself from the Settlement Class?

32, To exclude yourself from the Settlement Class, you must mail a signed letter
stating that you request to be “excluded from the Settlement Class in In re Peabody Energy Corp.
Sec. Litig., No. 1:20-cv-08024-PKC (S.D.N.Y.).” You cannot exclude yourself by telephone or e~
mail. Each request for exclusion must also: (i) state the name, address, email, and telephone
number of the person or entity requesting exclusion; (ii) state the number of shares of Peabody
publicly traded common stock the person or entity purchased, acquired, and sold during the
Settlement Class Period, as well as the dates and prices of each such purchase, acquisition, and
sale; and (iii) be signed by the Person requesting exclusion or an authorized representative. A
request for exclusion must be mailed so that it is received no later than , 2022 at:

Peabody Securities Litigation
c/o Strategic Claims Services
P.0O. Box 230
600 N. Jackson St., Ste. 205
Media, PA 19063
33. This information is needed to determine whether you are a member of the

Settlement Class. Your exclusion request must comply with these requirements in order fo be

valid.
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34. If you ask to be excluded, do not submit a Claim Form because you cannot receive
any payment from the Net Settlement Fund. Also, you cannot object to the Settlement because
you will not be a Settlement Class Member and the Settlement will not affect you. If you submit
a valid exclusion request, you will not be legally bound by anything that happens in the Action,
and you may be able to sue {or continue to sue) Defendants and the other Released Defendant

Parties in the future.

11.  IfI do not exclude myself, can I sue Defendants and the other Released Defendant
Parties for the same reasons later?

35. No. Unless you properly exclude yourself, you will give up any rights to sue
Defendants and the other Released Defendant Parties for any and all Released Claims. If you have
a pending lawsuit against any of the Released Defendant Parties, speak to your lawyer in that
case immediately. You must exclude yourself from this Settlement Class to continue your own
lawsuit, assuming that lawsuit was timely brought. Remember, the exclusion deadline is

, 2022,

THE LAWYERS REPRESENTING YOU

12. Do I have a lawyer in this case? |

36. Labaton Sucharow LLP is Lead Counsel in the Action and represents all
Settlement Class Members. You will not be separately charged for the work of Lead Counsel.
The Court will determine the amount of attorneys’ fees and litigation expenses, which will be paid
from the Settlement Fund. If you want to be represented by your own lawyer, you may hire one

at your own expense.

13. How will the lawyers be paid?

37.  Lead Counsel has been prosecuting the Action on a contingent basis and has not

been paid for any of their work. Lead Counsel will apply to the Court for an award of attorneys’
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fees of no more than 25% of the Settlement Fund, which may include accrued interest. Lead
Counsel will also seek payment of litigation expenses incurred in the prosecution and settlement
of the Action of no more than $250,000, plus accrued interest, if any, which may include an
application in accordance with the PSLRA for the reasonable costs and expenses (including lost
wages) of Lead Plaintiff directly related to its representation of the Settlement Class. As
explained above, any attorneys’ fees and expenses awarded by the Court will be paid from the
Settlement Fund. Settlement Class Members are not personally liable for any such fees or

expenses,

OBJECTING TO THE SETTLEMENT, THE PLAN OF ALLOCATION, OR THE
FEE AND EXPENSE APPLICATION

14. How do I tell the Court that I do not like something about the proposed Settlement? j

38. If you are a Settlement Class Member, you can object to the Settlement or any of
its terms, the proposed Plan of Allocation of the Net Settlement Fund, and/or Lead Counsel’s Fee
and Expense Application. You may write to the Court about why you think the Court should not
approve any ot all of the Settlement terms or related relief. If you would like the Court to consider
your views, you must file a proper objection within the deadline, and according to the following
procedures.

39. To object, you must send a signed letter stating that you object to the proposed
Settlement, the Plan of Allocation, and/or the Fee and Expense Application in “In re Peabody
Energy Corp. Sec. Litig., No. 1:20-cv-08024-PKC (S.D.N.Y.).” The objection must also state:

(i) the name, address, telephone number, and email address of the objector and must be signed by

the objector; (ii) contain a statement of the Settlement Class Member’s objection or objections and

the speeifie reasons for the objection,eludingwhetheritapphies-only-to-the-objectorto-aapeettte




attentton; and (iii) include documents sufficient to show the objector’s membership in the
Settlement Class, including the number of shares of Peabody publicly traded common stock
purchased, acquired, and sold during the Settlement Class Period, as well as the dates and prices
of each such purchase, acquisition, and sale. Unless otherwise ordered by the Couwrt, any
Settlement Class Member who does not object in the manner described in this Notice will be
deemed to have waived any objection and will be foreclosed from making any objection. Your

objection must be filed with the Court no later than , 2022 and be mailed or

delivered to the following counsel so that it is received no later than , 2022,

You may do so by using the Court’s Case Management/Electronic Case Files system

(CM/E.CF), delivering by hand, or mailing:

Court Lead Counsel Defendants’ Counsel
Clerk of the Court Labaton Sucharow LLP Cravath, Swaine & Moore LLP
United States District Court Christine M. Fox Esq. Karin A. DeMasi, Esq.
Southern District of New York 140 Broadway 825 Eighth Avenue
Daniel Patrick Moynihan U.S,  New York, NY 10005 New York, NY {0019
Courthouse

500 Pearl Street
New York, NY 10007

40. You do not need to attend the Settlement Hearing to have your written objection
considered by the Court. However, any Settlement Class Member who has complied with the
procedures described in this Question 14 and below in Question 18 may appear at the Settlement
Hearing and be heard, to the extent allowed by the Court. An objector may appear in person or
arrange, at his, her, or its own expense, for a lawyer to represent him, her, or it at the Settlement
Hearing. If the Settlement Hearing is held remotely, instructions for participating will be posted

at www.strategicclaims.net/Peabody and www.labaton.com.
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15. What is the difference between objecting and seeking exclusion? J

41. Objecting is telling the Court that you do not like something about the proposed
Settlement, Plan of Allocation, or Lead Counsel’s Fee and Expense Application. You can still
recover money from the Settlement. You can object only if you stay in the Settlement Class.
Excluding yourself is telling the Court that you do not want to be part of the Settlement Class. If
you exclude yourself from the Settlement Class, you have no basis to object because the Settlement

and the Action no longer affect you.

THE SETTLEMENT HEARING

| 16. When and where will the Court decide whether to approve the Settlement?

42.  The Court will hold the Settlement Hearing on February 7, 2023 at 2:30 p.m.;
either—remetely—or—in—persen; in Courtroom 11D of the United States District Court for the
Southern District of New York, Daniel Patrick Moynihan U.S. Courthouse, 500 Pearl Street, New
York, NY 10007.

43, At this hearing, the Honorable P. Kevin Castel will consider whether: (i) the
Settlement is fair, reasonable, adequate, and should be approved; (ii) the Plan of Allocation is fair
and reasonable, and should be approved; and (iii) the application of Lead Counsel for an awatd of
attorneys’ fees and payment of litigation expenses is reasonable and should be approved. The
Court will take into consideration any written objections filed in accordance with the instructions
in Question 14 above. We do not know how long it will take the Court to make these decisions.

44,  The Court may change the date and time of the Settlement Hearing, or hold the
hearing remotely, without another individual notice being sent to Settlement Class Members. If
you want to attend the hearing, you should check with Lead Counsel beforehand to be sure that

the date and/or time and procedures for participating have not changed, or petiodically check the
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Claims Administrator’s website at www.strategicclaims.net/Peabody to see if the Setilement

Hearing stays as scheduled or is changed.

17. Do I have to come to the Settlement Hearing?

45. No. Lead Counsel will answer any questions the Court may have. But, you are
welcome to attend at your own expense. If you submit a valid and timely objection, the Court will
consider it and you do not have to come to Court to discuss it. You may have your own lawyer
attend (at your own expense), but it is not required. If you do hire your own lawyer, he or she
must file and serve a Notice of Appearance in the manner described in the answer to Question 18

below no later than , 2022,

18. May I speak at the Settlement Hearing?

46.  You may ask the Court for permission to speak at the Settlement Hearing. To do
so, you must, no later than 52022, submit a statement that you, or your attorney,
intend to appear in “In re Peabody Energy Corp. Sec. Litig, No. 1:20-cv-08024-PKC
(SD.N.Y.).” If you intend to present evidence at the Settlement Hearing, you must also include
in your objection (prepared and submitted according to the answer to Question 14 above) the
identities of any witnesses you may wish to call to testify and any exhibits you intend to introduce
into evidence at the Settlement Hearing, You may not speak at the Settlement Hearing if you
exclude yourself from the Settlement Class.

IF YOU DO NOTHING

19. What happens if I do nothing at all?

47. If you do nothing and you are a member of the Settlement Class, you will receive
no money from this Settlement and you will be precluded from starting a lawsuit, continuing with
a lawsuit, or being part of any other lawsuit against Defendants and the other Released Defendant

Parties concerning the Released Claims. To share in the Net Settlement Fund, you must submit a
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